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(3) Pendency of an adjudication pro-
ceeding means the time from when the
Bureau issues a notice of charges, un-
less the person responsible for the com-
munication has knowledge that a no-
tice of charges will be or is likely to be
issued, in which case the pendency of
an adjudication shall commence at the
time of his or her acquisition of such
knowledge, or from when an order by a
court of competent jurisdiction re-
manding a Bureau decision and order
for further proceedings becomes effec-
tive, until the time the Director enters
his or her final decision and order in
the proceeding and the time permitted
to seek reconsideration of that decision
and order has elapsed. For purposes of
this section, an order of remand by a
court of competent jurisdiction shall
be deemed to become effective when
the Bureau determines not to file an
appeal or a petition for a writ of certio-
rari, or when the time for filing such
an appeal or petition has expired with-
out an appeal or petition having been
filed, or when such a petition has been
denied. If a petition for reconsideration
of a Bureau decision is filed pursuant
to §1081.406, the matter shall be consid-
ered to be a pending adjudication pro-
ceeding until the time the Bureau en-
ters an order disposing of the petition.

(b) Prohibited ex parte communications.
During the pendency of an adjudication
proceeding, except to the extent re-
quired for the disposition of ex parte
matters as authorized by law or as oth-
erwise authorized by this part:

(1) No interested person not em-
ployed by the Bureau shall make or
knowingly cause to be made to the Di-
rector, or to the hearing officer, or to
any decisional employee, an ex parte
communication; and

(2) The Director, the hearing officer,
or any decisional employee shall not
make or knowingly cause to be made
to any interested person not employed
by the Bureau any ex parte commu-
nication.

(c) Procedure wupon occurrence of ex
parte communication. If an ex parte
communication prohibited by para-
graph (b) of this section is received by
the hearing officer, the Director, or
any decisional employee, that person
shall cause all such written commu-
nications (or, if the communication is
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oral, a memorandum stating the sub-
stance of the communication) to be
placed on the record of the proceeding
and served on all parties. All other par-
ties to the proceeding shall have an op-
portunity, within 10 days of receipt of
service of the ex parte communication,
to file responses thereto and to rec-
ommend any sanctions, in accordance
with paragraph (d) of this section, that
they believe to be appropriate under
the circumstances.

(d) Sanctions—(1) Adverse action on
claim. Upon receipt of an ex parte com-
munication knowingly made or know-
ingly caused to be made by a party and
prohibited by paragraph (b) of this sec-
tion, the Director or hearing officer, as
appropriate, may, to the extent con-
sistent with the interests of justice and
the policy of the underlying statutes,
require the party to show cause why
his claim or interest in the proceeding
should not be dismissed, denied, dis-
regarded, or otherwise adversely af-
fected on account of such violation.

(2) Discipline of persons practicing be-
fore the Bureau. The Director may, to
the extent not prohibited by law, cen-
sure, suspend, or revoke the privilege
to practice before the Bureau of any
person who makes, or solicits the mak-
ing of, an unauthorized ex parte com-
munication.

(e) Separation of functions. Except to
the extent required for the disposition
of ex parte matters as authorized by
law, the hearing officer may not con-
sult a person or party on any matter
relevant to the merits of the adjudica-
tion, unless on notice and opportunity
for all parties to participate. An em-
ployee or agent engaged in the per-
formance of investigative or pros-
ecuting functions for the Bureau in a
case, other than the Director, may not,
in that or a factually related case, par-
ticipate or advise in the decision, rec-
ommended decision, or agency review
of the recommended decision, except as
witness or counsel in public pro-
ceedings.

§1081.111 Filing of papers.

(a) Filing. The following papers must
be filed by parties in an adjudication
proceeding: the notice of charges, no-
tices of appearance, answer, motion,
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brief, request for issuance or enforce-
ment of a subpoena, response, opposi-
tion, reply, notice of appeal, or petition
for reconsideration. The hearing officer
shall file all written orders, rulings,
notices, or requests. Any papers re-
quired to be filed shall be filed with the
Executive Secretary, except as other-
wise provided herein.

(b) Manner of filing. Unless otherwise
specified by the Director or the hearing
officer, filing may be accomplished by:

(1) Electronic transmission upon any
conditions specified by the Director or
the hearing officer, or

(2) Any of the following methods if
respondent demonstrates electronic fil-
ing is not practicable:

(i) Personal delivery to the Bureau’s
headquarters;

(ii) Delivery to a reliable commercial
courier service or overnight delivery
service; or

(iii) Mailing the papers by first class,
registered, certified, or Express mail.

§1081.112 Formal requirements as to
papers filed.

(a) Form. All papers filed by parties
must:

(1) Set forth the name, address, tele-
phone number, and e-mail address of
the counsel or party making the filing;

(2) Be double-spaced (except for sin-
gle-spaced footnotes and single-spaced
indented quotations) and printed or
typewritten on 8%; x 11 inch paper in
12-point or larger font;

(3) Include at the head of the paper,
or on a title page, a caption setting
forth the title of the case, the docket
number of the proceeding, and a brief
descriptive title indicating the purpose
of the paper;

(4) Be paginated with margins at
least 1 inch wide; and

(5) If filed by other than electronic
means, be stapled, clipped or otherwise
fastened in a manner that lies flat
when opened.

(b) Signature. All papers must be
dated and signed as provided in
§1081.108.

(c) Number of copies. Unless otherwise
specified by the Director or the hearing
officer, one copy of all documents and
papers shall be filed if filing is by elec-
tronic transmission. If filing is accom-
plished by any other means, an original
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and one copy of all documents and pa-
pers shall be filed, except that only one
copy of transcripts of testimony and
exhibits must be filed.

(d) Authority to reject document for fil-
ing. The Executive Secretary or the
hearing officer may reject a document
for filing that fails to comply with
these rules.

(e) Sensitive personal information. Sen-
sitive personal information, including
but not limited to an individual’s So-
cial Security number, taxpayer identi-
fication number, financial account
number, credit card or debit card num-
ber, driver’s license number, state-
issued identification number, passport
number, date of birth (other than
year), and any sensitive health infor-
mation identifiable by individual, such
as an individual’s medical records,
shall not be included in, and must be
redacted or omitted from, filings where
the filing party determines that such
information is not relevant or other-
wise necessary for the conduct of the
proceeding.

(f) Confidential treatment of informa-
tion in certain filings. A party seeking
confidential treatment of information
contained in a filing must contempora-
neously file either a motion requesting
such treatment in accordance with
§1081.119 of this part or a copy of the
order from the Director, hearing offi-
cer, or federal court authorizing such
confidential treatment. The filing
must be accompanied by:

(1) A complete, sealed copy of the
documents containing the materials as
to which confidential treatment is
sought, with the allegedly confidential
material clearly marked as such, and
with the first page of the document la-
beled ‘“‘Under Seal.” If the movant
seeks or has obtained a protective
order against disclosure to other par-
ties as well as the public, copies of the
documents shall not be served on other
parties; and

(2) An expurgated copy of the mate-
rials as to which confidential treat-
ment is sought, with the allegedly con-
fidential materials redacted. The re-
dacted version shall indicate any omis-
sions with brackets or ellipses, and its
pagination and depiction of text on
each page shall be identical to that of
the sealed version.
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